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GENESEE COUNTY PROBATION DEPARTMENT
A COLLECTION AGENCY FOR GENESEE COUNTY COURTS

monthly basis to the New York State
Office of Probation and Cotrrectional
Alternatives.

In addition to providing community
protection through the supervision of
individuals who receive a community-
based sentence, the Genesee County Pro-
bation Department (GCPD) also serves
as a collection agency for local courts.
Initially GCPD
only collected
restitution on
cases that were
being supervised

As a courtesy, GCPD also collects
fines for the Courts on probation cases.
Once the fine has been paid in full,

monies are
disbursed to
the Coutt or
the Clerk’s
office.

Mission
Statement

The Mission of the Genesee
County Probation Department is
to enhance the safety of victims
and communities through the
fair and effective supervision of

while on proba-

tion. On
November, 28, 1984,
the Genesee County
Legislature designated
the GCPD as the res-
titution collection

“The main measure of success:
the beneficiary receives the money and
the offender is held accountable.”

Internal Control Guide for Collection
NYSDPCA

GCPD does
not receive a sut-
charge on fines.

All monies are
deposited in intet-
est-bearing ac-

agency for Genesee
County, thereby directing our Depart-
ment to collect and disburse all restitution
in the County. In addition, pursuant to
Section 60.27 of the Penal Law, Courts
must direct defendants to pay a desig-
nated surcharge of 5% of the restitution
amount to GCPD to cover the costs as-
sociated with collection. Restitution ot-
dered for drug buys is not subject to a
surcharge.

It is the Court’s responsibility to deter-
mine the victim/s and supply contact
information for the victim, the amount of
restitution, the amount and rate of pay-
ment and to make paying restitution a
condition of probation if the defendant
receives a probation sentence. Itis the
responsibility of GCPD to notify the vic-
tim of his/her restitution award, collect
and disburse monies and notify the Court
of noncompliance. In addition GCPD
must send collection information on a

counts. Accumulated interest and un-
claimed funds are used to pay off resti-
tution orders that have remained unsat-
isfied for the longest period of time. A
concerted effort is made to locate vic-
tims before funds are determined to be
unclaimed. In 2012 a total of $6,132.09
was disbursed to close three cases as

paid in full,

It should be noted that in most cases,
long before the Court issues a restitution
order, GCPD is given the task of con-
tacting victims and obtaining the extent
of their damages or injury. Claims for
restitution must include proof of the
financial loss the victim has suffered.
This information is sent to the Court as
part of the PreSentence Investigation
process. In some cases restitution may
be made to the victim directly or
through the Public Defender or District
Attorney before sentence. Victims may
also pursue restitution civilly.
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Quotes
W

During a PSI interview
with a defendant:

“I'love doing
Ecstasy, but I can’t
do it anymore
because when I do it
I see leprechauns and
ever since I watched
that movie
(Leprechauns), they
freak me out. My
girlfriend has a
3 year-old that lives
with us and he’s
short. I’'m afraid I'll
mistake him for a
leprechaun....”

Client: "It wasn't me."

PO: “Well then who
was it?”
Client: "I don't know,

maybe it was a ghost."

To PO Kevin Forsyth

SEX OFFENDERS IN THE COMMUNITY

BY JEREMY BARBER, SR. PROBATION OFFICER

We recognize that Crime is
an unfortunate and naturally
occurring  part of society.
When the crime is of a sexual
nature and particularly if a
child is involved, citizens want
to know that law enforcement
is doing all it can to protect the

community.

Citizens read about a horrific
offense and believe the of-
fender has been taken to jail
and will be removed from soci-
ety. Butare they?

What actually happens to
these offenders? Odds are they
were not hauled off to jail and

the key thrown away. Over

the years there have been many
different methodologies and
models to deal with sex of-
With

the continuously rising cost to

fenders in our society.

incarcerate offenders and the
increase in services available in
our communities, they are
often sentenced to a commu-
Such

sanctions could include a con-

nity-based sanction.
ditional discharge, treatment
court or probation supervision.

As a Probation Officer, I
have had the opportunity to
interact with a wide variety of
offenders.  Supervising con-
victed sex offenders by far has
proven to be my most chal-
lenging and rewarding task to
date. The biggest hurdle for
me to overcome was realizing
that we cannot hide sex offend-
ers in seclusion. In my role as
a Probation Officer I am work-
ing as an “agent of change” with
the offenders using specific
treatment and behavior modifi-

cations while also providing
for community safety. Work-
ing with my veteran partner,
our local sex offender treat-
ment program and after at-
tending training, I soon be-
came familiar with the re-
quirements for supervising
this particular group of of-
fenders.  Probation supervi-
sion reaches far beyond the
probation officer and sexual

OfandCI‘ .

Many sexual offenders are
sentenced to probation super-
vision or have been released
to parole after a period of
imprisonment and have strict
guidelines and conditions to
follow while residing in the
community. With the in-
creased notification and laws
surrounding sexual offenders,
I field numerous phone calls
from concerned citizens re-
garding offenders under pro-
bation supervision as well as
those that have paid their debt
to society and are no longer
being supervised.

If a concerned citizen calls
regarding a sexual offender
under probation supervision it
is fairly easy to provide them
with a general understanding
of the service that our De-
partment provides to the
community. In addition, our
Department has taken proac-
tive measures to ensure com-
munity safety by monitoring
parks, playgrounds, parades
and other community events
in order to deter and detect
offenders that might be in
violation.

Our fields

phone calls on a regular basis in

Department

regards to sexual offenders
who are no longer under pro-
bation or parole supervision.
These calls often include “John
Doe is a registered sex of-
fender and he lives down the
street from a school.” In juris-
dictions where local laws exist
prohibiting any convicted sex
offenders from residing in spe-
cific areas, these matters can
easily be addressed by the local

police department.

There has been much debate
among legal scholars and pro-
fessionals on the local laws
regarding sexual offenders.
Some feel it is of great benefit
to the community and others
argue that these laws provide a
false sense of security to the
public and may encourage of-
fenders to lie about their ad-
dress in order to obtain avail-

able or affordable housing.

In Genesee County no such
local law exists and offenders
are only required to remain
complaint with the New York
State Sex Offender Registra-
tion Act (SORA) which re-
quires them to update any
change of address with New
York State.

In short, there is probably no
right or wrong answer and
perhaps community education
will prove to be one of the
most useful tools for our local
law enforcement agencies to
use when dealing with sexual
offenders to promote safety in
our communities.
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BY JUuLIE A. SMITH, PROBATION DIRECTOR

As another year begins
please accept our best
wishes for health and hap-
piness for you and your
families.

This year will see the
restoration of a Probation
Officer position to our
staff. In difficult economic
times I appreciate having
received the support of
the Genesee County Leg-
islature and the County
Manager, Jay Gsell, in
allowing me to hire a Pro-
bation Officer.

With the addition of

this officer, caseloads will

return to a more manage-
able number that is consis-
tent with public safety,
offender accountability

and victim protection.

In 2013 every New
York State Probation De-
partment will be required
to follow new supervision
guidelines.  This supervi-
sion rule has been adopted
and will become effective
June 1, 2013.

rule significantly changes

The new

and streamlines supervi-
sion procedures in New
York State to promote
best
sional practices. All staff

probation  profes-

members will continue to
train for this transition.

During 2012 all staff
completed  their required
minimum 21 hours of con-
tinued training in areas in-
cluding:  annual firearms
re-qualifications, ASP Ba-
ton, Acrosol Subject Re-
straint, Motivational Inter-
viewing, Bath Salts, Foren-
Officer
Safety & Survival, Bivona
Summit on Child Abuse,
and Effectiveness of New
York State Sex Offender
Management.

sic Interviewing,

As a result of this train-
ing, our officers and staff
continue to excel in the
supervision of nearly 700
within

offenders our

county.

CAPTURED!

Lm Probation
Anna M. Spencer was located by City of

absconder

Batavia Police Detective Kevin Czora in
the State of Kentucky on November 14,
2012, where she was arrested by Ken-
tucky authorities on a Genesee County
Court Violation of Probation warrant.

The warrant was issued after she ab-
sconded from supervision shortly after
sentencing on September 6, 2012, for her
Conviction of Custodial Interference, 1"
and Attempted Identity Theft, 1*.

On November 28, 2012, Detective
Czora and Senior Probation Officer Mich-
ele Tucci drove to the Boyd County Jail
in Ashland, Kentucky, to
Spencer back to New York.

transport
She was
arraigned on the Violation of Probation
the next day and committed to jail on no
bail until sentencing.

Note: At her Court appearancefor violating
probation, Ms. Spencer was sentenced to 1-3

years with the NYS Department Qf Corrections.

GENESEE COUNTY PROBATION’S MOST WANTED

CAPTURED Continued: Benjamin Santiago, Jr., was located in Rochester, NY, with the help (f Monroe
County Probation Oﬁcers]oel Root, Dave Fluellen and James Carr. (PO Root is aformer Genesee County Pro-
bation Officer.) At Mr. Santiago’s Court appearance for violating probation, he was sentenced to 2 1/2 years

with the NYS Department of Corrections. He also faces a new charge for Bail Jumping.

PO Kevin Forsyth and Senior PO Jeremy Barber traveled to Pennsylvania to pick up a YO who had absconded to

that state and was being held on our warrant for a Violation of Probation. His sentencing is pending.




QTECTING GeneseE COUNTY

New York State Division of Criminal fustice Services
Office of Probation and Correctional Alternatives

This Certificate of Commendation is Presented to the

Genesee County Department of Probation

In Recogmition of its Contribution to Public Safety and Offender Accountability
By Adhicving u IPNA Collection Rate on Offenders Sentenced to Probation
OFf 85% for the 12-month period February 2001 through Jasuary 2012
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The Genesee County

Probation Department
celebrated Probation
Week July 15-21, 2012,
with food and fun. The
celebration included the
creation of a Probation
Department poster, a
Pizza and Wing party,
awards, and treats
throughout the week
ending with a get -
together at Probation
Officer Sarah Welker's
home.

DARIEN TOWN COURT

The Genesee County Probation Department
would like to congratulate Darien Town
Justice Gary Graber on his appointment as
President of the New York State Magistrates

Association.

Judge Graber was sworn in on September 11, 2012.

Well Done President Graber!
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EMPLOYEE NEWS -

Help for the Victims of
Hurricane Sandy
In past years, the Genesee County Probation Department
has held fundraisers for Thanksgiving and Christmas to
help out in our community.

This year GCPD used the “Chili Thanksgiving” and
"Christmas Angel” funds raised ($225.00) to benefit the
victims of Hurricane Sandy.

Our thoughts and prayers are with our East Coast
neighbors as they recover from the disaster.
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!!OLLECTION KGENCY CONTINUED FROM PAGE 1

The collection procedure
begins with receipt of a Court
Order. Payments from de-
fendants who are being super-
vised for a probation sentence
are monitored by the proba-
tion officer. Should the de-
fendant not pay as directed,
the probation officer notifies
the Court of the noncompli-
ance.

Restitution cases without a
probation sentence are moni-
tored by the administrative
staff. Some defendants are in
state prison with the require-
ment that they pay during
and/ot upon release. Ad-
ministrative staff check on
their status via the New York
State VINE system or by con-
tacting the correctional facili-
ties directly.

Defendants receive an initial
letter regarding payment and a
series of three letters- one
each month-reminding them
of their obligation. If after
receiving the final letter, pay-
ment is still not made, the
Court is notified of the non-

compliance.

Victims are reminded that
collection of restitution can
be a lengthy process. Many
defendants have limited re-
sources and/or a limited
interest in making payments.

In addition to restitution
and fine collection, GCPD
also collects an administra-
tive DWI Supervision Fee
from probationers who have
been convicted of Driving
While Intoxicated and sen-
tenced to probation. The
fee is determined on a sliding
scale based on income and is
paid on a monthly basis.
This revenue helps to relieve
the financial burden associ-
ated with monitoring DWI

cases.

The GCPD has a robust
policy regarding collection of
financial obligations and in
the last ten years has col-
lected over $2,656,954.04 in
restitution and fines along
with $296,788.40 in supervi-
sion fees.




